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Joe Martens
Commissioner

CERTIFIED - RETURN RECEIPT REQUESTED
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August 21, 2012 |

Daniel L. Doherty, Esq.
90 State Street

Albany, NY 12207
Re: Faddegon’s Nursery, Inc.

Order on Consent
R4-2012-0618-50
Dear Mr. Doherty:
Enclosed please find a copy of the fully executed Order on Consent referenced above.

This will also acknowledge receipt of $3500 of the civil penalty pursuant to

Paragraph 1.
Sincerely,
Karen S. Lavery
Assistant Regional Attorney
Region 4
Enclosure

¢ 8. Brandon
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STATE OF NEW YORK
DEPARTMENT OF ENVIRONMENTAL CONSERVATION

wwwwwwwwwwwwww

in the Matter of Viclations -

of the Environmental Conservation Law
{"ECL") Article 33 and

Title 6 of the Official

Compilation of Codes, Rules and
Regulations of the State of

New York ("6 NYCRR"),
ORDER ON CONSENT

R4-2012-0618-50
by~

Faddegon's Nursery, Inc.
1140 Troy Schenectady Road
Latham, NY 12110
Respondent

-

************

WHEREAS:

1 The Department of Evvironmental Conservation (“Lepartaent”) has jurisdiction mall
matlers pertaining to the distribution, sale, use and transportation of pesticides, pursuant to ECL
Article 33,

2 Respondent Faddegon's Nursery, Inc, owns/operates a garden center and commeraial
pesticide business located at 1140 Troy Schenectady Road, Latham, NY ("Albany County).

3 Respondent is a person as defined in ECL §33-0101 (33).

4, On May 10, 2012 and May 29, 2012, Department st conducted routing mspections at
Faddegon’s Nursery, Inc.

Fizst Violstion

5. At the time of the inspections, Department staff’ observed the following wiregistered
pesticides being offered for sale: 2 containers of Bayer Lawn and Garden Multi-Insect Killer
(EPA Reg. # 3125-502.72155) and 4 containers of Bonide Garden Dust (EPA Reg. #4-30}).

6. ECL 33-1301.2(a) provides that:
{1 shall be unlawful :
I. Forany person io distribute, seli, offer for sale or use within this state ¢r deliver for
transportation or (ransporl in tnlrasiale Commerce or betweeh points within this staie tirough
any point outside this state any of the following
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a. Any pesticide which has not beent registered pursuant to the provisions of this article or
any pesticide if any of the claims made for it or any of the directions for its use differ in
substance from the represemations made in commection with its registration, or if the
compusition of a pesticide differs fromt its composition as represented in connection with its
registration; provided that in the discretion of the commissioner a chunge in the labeling or
Sormuda of a pesticide maybe made within a registration period without reguiring re-registration
of the product”

7. Respondent violated ECL 33-1301.2(a) by offering for sale, unregistered general use
pesticides,

Second Vielation

8. Al the ume of the inspections, Department staff reviewed Respondent’s 2010-2012
pesticide application records and determined that Respondent failed to record daily use records
{dosage rate, target organism, method of application and place of application).

9, Regulations at 6 NYCURR 325.25() provide that “all businesses required to register
pursuant to section 325,23 of this Part shall keep true and aceurate records in a manner
specified by the department showing: the kind ard quantity of each pesticide used; dosage rates,
methods of application; target organisms; and the use, date and place of application for each
pesticide used. These records shall be maintained on an annual basis and retained for a
minimum of three years and shall be available for inspection upon request by the depariment.”

10. . Respondent’s failure to record daily use records is a violation of regulations at 6 NYCRR

325.25(a)
Third Viclation

11, Atthe time of the inspections, Department staff reviewed Respondent’s commercial lawn
care contracts and determined that they did not state the total number of commercial lawn
applications to be provided.

12.  Regulations at 6 NYCRR 325.40(a)(2) provide that “prior to a commercial lawn
application, except a commercial lawn application on property owned, leased or rented by the
employer of the pesticide applicator, the pesticide applicator or business providing these
SErvices musi enler imio a written contract with the owner of the property 1o which the
commercial lawn application s to be made or the owner's agent. A written contract must;

(2] state the total number of commercial lawn applications 1o be provided™

13. Respondent violated regulations at 6 NYCRR 325.40(a)(2} by failing to state the total
number of commercial lawn applications to be provided in its commercial lawn care contracts.

02
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Fourth Vialatio:

14, At the time of the inspections, Department staff reviewed Respondent’s cormercial lawn
care contracts and determined that they did not list the pesticides 10 be applied including EPA
Registration Numbers. ' »

15, Regulations at 6 NYCRR 325.40(a)(4)(i) provide that “prior to a commercial fown
application, except a commercial lawn application on property owned, leased or rented by the
employer of the pesticide applicator, the pesticide applicator or business providing these
services must enter into @ written contract with the owner of the property to which the
commercial lawn application is to be made or the owner's agent. A writlen contract must:
include a writtent copy, in at least 12-point type of.

(i) a list of pesticides to be applied including brand names and generic names of active
ingredients”

16.  Respondent violated regulations at 6 NYCRR 325.40(a)(4)(1) by fatling to hist the
pesticides 1o be applied including EPA Registration Numbers, in its gonunercial lawn care
contracts, '

Fifih Violation

17 Atthe time of the inspections, Department staff reviewed Respondent’s commercial lawn
care contracts and determined that its business regisiration number and certification putaber were
not listed on its commercial lawn care contracts,

18.  Regulations at § NYCRR 325.40(a)(4)(iii} provide that “prior to a commercial lawn
application, except a commercial lawn application on property owned, leased or rented by the
employer of the pesticide applicator, the pesticide applicator or business providing these
services must enter into a written contract with the owner of the property to which the
commercial lawn application is to be made or the vwner's agent, A written contract must.
inclde a written copy, in at least 12-point type of:

(iii) the name, address, telephone number and pesticide business registration number of the
pesticide business providing the commercial lawn application service and the pesticide
applicator certification identification card number of the person employed by the pesticide
business who will provide or supervise the commercial lawn application service.”

19.  Respondent viclated regulations at 6 NYCRR 325 40(a)(4)(iii) by failing to include the
business registration numnber and centification number in its commercial lawn care contiacts.

Siath Wiolmon

20, Atibe time of the inspections, Department staff reviewed Respondent’s commercial lawn
care contracts and determined that they failed to include the names and addresses of the property
owners
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21, Regulations at 8 NYCRR 325.40 (a)(5) provide that “prior to @ commercial lawn
application, except a commercial lawn application on property owned, leased or rented by the
employer of the pesticide applicator, the pesticide applicator or business providing these
Services must enter into @ written contract with the ovwner of the properey fo which the
commercial lawn application is to be made or the owner's agent. A written contract must:
include a written copy. in at least 12-point type of . ‘

(3) state the name of the property owner or owner's agent and the address of the premises to be
treated.”’ :

22 Respondent violated regulations at 6 NYCRR 325 40 (a}3) by failimg to include the
names and addresses of the property owners, in ity commercial lawn care contracts.

Seventh Viclation

23 Atthe time of the inspections, Departroent staff reviewed Respondent’s commercial lawn
care contracts and determined that they were not signed by the pesticide applicator/business.

24, Regulations at 6 NYCRR 325.40(a)(6) provide that “prior to a commercial lawn
application, except a commercial lawn application on property owned, leased or rented by the
employer of the pesticide applicator, the pesticide applicator or business providing these
services must enter Into a written contract with the owner of the property to which the
commercial lawn application is to be made or the pwner’s agent, A written contravt must,
wnclude a written copy. in at least 12-point type of:

{8} be signed by bath the pesticide applicator or business providing the commercial lawn
application and the owner or owner’s agent of the property 10 which the commercial laown
application is 10 be made: provided, however, the signature of the awner or owner's agent is nor
required if the pesticide applicator or business possesses a separate document that specifically
evidences the owner or owner’s agent sighature as acceptance of the written contract, suchas
copy of a prepayment check, in the exact amount specified in the written contract Jor the
agreed-upon services.”

25. Respondent violated regulations at 6 NYCRR 325.40(a)(6) by failing to sign their
commeraial lavwn care contracts.

Civil Penalty

26 ECL § 71-2901 (1) provides, infer alia, that *any person who violates any provisions of
Article 33 of that chapter, or any rule, regulation or order issued thereunder, shall be liable for a
civil penalty not to exceed $5,000 for a first violation. and an additional penalty of up to $10,000
for each subsequent violation.”
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Waiver of Hearing

27.  Respondent has affirmatively waived its right to notice and hearbig in the manner
provided by law and has consented to the issuing and entering of this Order and agrees to be
bound by its werms, provisions and conditions contained within the Order.

NOW, having considered this matter and being duly advised, it s ORDERED that

. With respect to the aforesaid aileged violations, a civil penalty in the amount of SEVEN
THOUSAND DOLLARS ($7,000) of which THREE THOUSAND FIVE HUNDRED
DOLLARS (53,500 shal! be payable to the New York State Department of Environmental
Conservation by money order, or certified check at the tume this Order is signed, notarized and
seturned 1o the Department.

The balance THREE THOUSAND FIVE HUNDRED DOLLAKRS ($3,500) shall be
suspended 50 long as Fespondent shall comply with the Schiedule of Compliance.

Payment of the above penalties shall not in any way alter Respondent's obligation to
complete performance under the terms of this Order.

In the event that Respondeat fails to comply with the requirements of this Order the entire
suspended portion of the penalty shall become due and payable upon written notice 1©
Respondent without prejudicing the Department from seeking further appropriate penalties for
violations of this Order by Respondent.

4 The provisions of this Order shall be deemed to bind Respondent, its agents, employees.
and all persons, firms, corporations acting under or for them.

1. Respendent shall indemmify and hold harmless the Departinent, the State of New York,
and its representatives and employees for all claims, suits, actions, damages and costs of every
name and description arising out of or resulting from the fulfiliment or attempted fulfiliment of
the provisions hereof by Respondent, its directors, officers, employees, servants, agents,
SUCCESSOTS OF assigns.

IV.  Nochange in this Order shall be made or become elfective except as set forthby a
written order of the Commissioner or the Commissioner’s designee.

V. This Order is deemed effective on the date signed by the Department.

VI.  Except zs specifically provided in this Order, nothing contained in this Order shall be
construed as barring, diminishing, adjudicating or in any way affecting:

A. Any legal or equitable rights or claims, actions, proceedings, Suits, causes of
action or dernands whatsoever that the State may have against Respondents for any other
violations of the ECL, rules or regulations promulgated thereunder or permits issued thercunder;
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B. Any legal or equitable rights or ¢laims, actions. proceedings, suits, causes of
action or demands whatsoever that the State may have against anyone other than Respondent, its
agents, its servants, its employees, its successors and its sssigns;

C. Whatever right the Department has to bring any action or proceeding against
Respondent and/or any of Respondent's employees, servants, agents, successors, and assigns with
respect to claims for natural resource damages: and

D. Respondent’s right to assert all available defenses to any claims, actions,
proceedings, suits, causes of actions or demands made or commenced by the State or the
Departiment or any other third party, provided, however, that Respondent waive all legal or
equitable rights claims, actions, proceedings, appeals, suits, causes of action, defenses or
demands whatsoever that it may have 1o a judicial review of the validity and binding effect of
this Order and whether or not this Order has been entered into voluntarily by Respondent.

VIl The provisions of this Order constitute the complete and entire Order issued to the
Respondent concerning resolution of the violations identified herein. No term, condition,
understanding or agreement purporting to modify or vary any term hereof shall be binding unless
made in writing and subscribed by the party to be bound, pursuant to Paragraph IV of this

Order. No informal oral or written advice, guidance, suggestion or comment by the Department
regarding any report, proposal, plan, specification, schedule, comment or statement made or
sulinitted by Respondent shall be construed as relieving Respondent of its obligations to cbtain
such formal approvals as may be required by this Order.

VI Compliance with the terms and conditions of this Order shall be in full ¢ivil sentlement

3

of the viclations cited in this Order.

DATED: é’/mw L2012
Rotterdam, New York

Joseph J. Martens
Commissioner

New York State Departrnent of
Environmental Conservation

() G |

Eugene J Kélly V
Regional Director
Region 4

BY:

a6
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CONSENT BY RESPONDENT
Respondent hereby consents to the issuing and entering of this Order, waives its right to notice

and hearing herein and agrees to be bound by the provisions, terms and conditions contained
herein,

Faddegon's Nursery, ine.

SIGNED: 7ol A Cege i)

TiTLE: i

DATE: @\ L s

1§50
COUNTY OF Ny )

On the ﬁday of 0 see yody in the year e before me, the undersigned, a Notary
Public in and for the State, persohally appeared Lcicen-y Choemnge ™ personally known to me
or proved to me on tae basiv of satisfactory evidence to be the individual whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
capacity, and that by his signature on the instrument, the individual, or the person upon behalf of
which the individuai acted, executed the instrument.
i~ i

. \Eﬁ Br e

%, LoAs L Ay i ANTONIETTA NARDOIA
Notary ﬁ%ﬁé - . “°W¥q§§b§%f;§§§%gé New York
Qualitied in the County oft ?\(ﬂ\ﬁifiéﬁ Qualitied in Rensselaer :gu

o . issl . unty i
My Commission Expires! %ii slf% E &@ Commission Expires Juns 16, 20 /Y,
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SCHEDULE OF COMPLIANCE

1. As of the effective date of this Order, Respondent shall cease and desist the sale of Bayer
Lawn & Garden Multi-lusect Killer (EPA Reg. # 3125-502-72155) and Bonide Garden Dust
(EPA Reg. # 4-30) in New York State. ‘

2. Within 30 days of the effective date of this Order, Respondent shall either submit to the
Department, (1) a plan for the legal disposal of the unregistered products OR (2} notify the
Department of its intent to return the unregistered products to their corresponding distributors.
These products are currently under quarantine at 1140 Troy Schenectady Road, Latham, NY
12210.  To dispose of the products or ship them out of state, the quarantine must be released by
the Department.

3 Within 30 days of the effective date of this Order, Respondent shall submit to the
Department, a copy of the Business’s revised and corrected commercial lavwn care contracs,

4, Within 30 days of the effective date of this Order, Respondent shall submit a signed and
notarized Compliance Verification Affidavit (“CVA”) (enclosed) centifying that the actions
necessary to come into compliance with the Department's regulatory program, and those actions
specified in this document, have been completed.

This document shall be addressed to:

Ms. Selinda Brandon

NYS Department of Environmental Conservation
Bureau of Pesticides Management '
1130 North Westeott Rd

Schenectady, NY 12306
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COMPLIANCE VERIFICATION AFFIDAVIT

STATE OF NEW YORK

DEPARTMENT OF ENVIRONMENTAL CONSERVATION
In the Matter of Viclations

of the Environmental Conservation Law

("ECL"Article 33 and

Title 6 of the Ufficial

Compilation of Codes, Rules and

Regulations of the State of

New York ("6 NYCRR"),

-by-

Faddegon's Nursery, Inc.
1140 Troy Schenectady Road
Latham, NY 12110

Respondent

- K1 e

1. Robert Graves, being duly sworn, do depose and say that | am the Vice President of
Faddegon’s Nursery, Inc. and that Faddegon's Nursery, Inc. has complied with the requirements
of paragraph Nos. 1-3 of the Order on Consent's Schedule of Compliance (R4-2012-0618-50)
effective on the date signed by the Regional Director.
¢ W i o .
,f};/ e ot 1D
~ Signature of Respondent

Subscribed and sworn to before me ANTONIETTA NARDOIA

e -y \ “giats of New York
Onthis 1" day of oo, 20470 “‘*‘%ﬁé?%%éﬁiéﬁ 8877
i f }f Quelified In Tanssaias! County i g
Lo é’f IR mmmiaéiﬁﬁ Expires June 16, 20 i
Notary Public '

a9
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COMPLIANCE VERIFICATION AFFIDAVIT
STATE OF NI W YORK

DEPARTMENT OF ENVIRONMENTAL CONSERVATION

Irs the Matter of Violations

of the Environmental Conservation Law
{("ECL")Axticle 33 and

Title 6 of the Official

Compilation of Codes, Rules and
Regulations of the State of

New York ("6 NYCRR"),

Faddegon’s Nursery, Inc.
1140 Troy Schepectady Road
Latham, NY 12110

Respondent

I, Robert Graves, being duly swom, do depose and say that | am the Vice President of
Faddegon’s Nursery, Inc. and that Faddegon's Nursery, Inc. has complied with the requirements
of paragraph Nos. 1-3 of the Order on Consent's Schedule of Compliance (R4-2012-0618-50)
effective on the date signed by the Regional Director.

4 s
DS T \
o oal Lo @)

" Signature of Respondent

Subscribed and swormn to before me ONIETTA NARDOIA

l o, 2040 N &%?{am State of New York
A OB g, #OINASIBBETT
Qualified in Rensselasr County ji/

Commission Expires June 15 20 i




FADDEGON’S NURSERY, INC.

1140 TROY-SCHENECTADY ROAD
LATHAM, NY 12110

518-785-6763
CHEMICAL APPLICATION NOTIFICATION AND CONTRACT
In accordance with the Environmental Conversation Law (ECL) Section 33-1001,

we are supplying vou with this written contract and labels of chemicals to be used
on your property.

Name of property owner:

Address of application:

Chemical to be used:

EPA registration aumber:

Date of application:

Alternate date;

Total Number of Applications:

Total Cost of Applications:

Faddegon’s registration number: 013985

Name of applicator:

Applicators certification number:

Applicators signature:




Commercial Lawn Applications
The property owner or owner’s agent may request the specific dates of the application(s)

to be provided and, if so requested, the pesticide applicator or business must inform of
the specific dates and include that date or dates in the contract,

Just prior to application we will post signs, which are to remain in place for 24
hours after the application.

I fully understand and agree to the above.

Customer’s Signature Date



Inspection No. 05101281801

Applicator/Firm_____ Faddegon’s Nursery, Inc.
Robert Graves, VP
1140 Troy Schenectady Rd.
Latham, NY 12110

Inspection Date 05/10112

Report Date 05/14/12

SPECIALIST’S NARRATIVE

On May 10, 2012, a routine inspection of Faddegon’s Nursery Inc. was conducted at 1 140 Troy
Schenectady Rd., Latham, NY. The inspection was conducted to determine the business’s
compliance with the Department’s laws, rules and regulations. The following inspections were
conducted: Marketplace Inspection (MPI), Certifiec Applicator Records (CAR), Agricultural
Use Observation (AUOQ) and a Worker Protection Standard Inspection (WPS).

I presented my NYS credentials and a Notice of Inspection was issued to Mr. Robert Graves,
Vice President of Faddegon’s Nursery Inc.

AUO/CAR

1 began the inspection Ly asking to see the private application records for the last three years.
Private pesticide applications are made to the business’s greenhouses and nursery. Upon review
of the 2010-2012 application records, the records were found to comply with all private record
keeping requirements. [ then asked to see the pesticide storage area. The storage arca was located
in a locked cabinet in their old warehouse. All products were found to be registered, properly
labeled and the containers in good condition.

I conducted an Agricvltural Use Observation (AUQ) from the pesticide application records and
by interviewing the pesticide applicator who conducted the application. The pesticides were
applied in the facilities greenhouses on May 6, 2012 to tropical plants to control spider mites and
aphids. The following products were applied: Avid (EPA Reg. # 100-896) and TriStar (EPA
Reg. # 8033-94-1001, The application was made using a low volume atomizer. All applicable
{abel directions were followed for the application.

This site has approximately 10,000 sq ft of greenhouses and 3 acres of nursery, with the principle
crops being tropicals, annuals and perennials. Mr. Graves is the applicator responsible for the
private pesticide applications at the facility. The facility employed 5 permanent workers and 5
seasonal workers-at the time of inspection. Mr. Graves indicated that these individuals were
trained as workers since they may be working in areas where a restricted entry interval (REI) has
expired but is still within 30 days of the end of the REI He stated that all workers employed at
the facility receive the required EPA safety training from a certified applicator at the time they
are hired. A WPS worker training video is utilized to train the workers. I asked Mr. Graves if he



had a way of verifying that the workers had received trainin g and he stated that they are required
to sign a safety sign off sheet once they have watched the video. I asked to see sign-off sheets
from a few of the business’s currently employed workers and he produced them for my review,
No custom applications are made at the facility. No early-entry activities occur at the facility.

This facility has not had any pesticide exposure incidents. Mr. Graves explained that if there was
a pesticide exposure it would be reported to the Human Resources Department and that he would
be primarily responsible for providing transportation and pesticide information.

The central posting location was located in the employee break room. The safety poster was
displayed and the emergency medical information was displayed on it. Application information
was posted at the central posting Jocation at the time of inspection. The posting location is
available to all employees during normal business hours. The last application made at the facility
was on May 6, 2012. Mr. Graves explained that he only makes applications at night, which
allows the REI to expire before the employees arrive at work the next day.

The decontamination site was a bathroom located within the facility, The decontamination site is
located within % mile of the greenhouses and nursery. The decontamination site was found to
have an adequate supply of water, soap and single use towels. Drinking water is provided
separately from the wash water. The workers are provided notification using the posted warning
signs. Notification includes the location and description of the treated areas, REI's and specific
instructions not to enter during the REI after pesticide application have occurred.

A worker interview was conducted at the time of inspection. The worker confirmed that Mr.
Graves had trained her and that she was aware of all of the posting areas and was always
provided full access to the application records and product labels,

No violations were noted during the inspection of the business’s private applications records and
storage area. At the time of inspection Faddegon’s Nursery Inc. complied with all requirements
of the Worker Protection Standard.

MPI

I continued by conducting a Marketplace Inspection of the products offered for sale by
Faddegon’s Nursery, Inc. After inspecting the pesticides offered for sale at the facility, two
unregistered pesticides were found being offered for sale. The following unregistered pesticides
were found: Bayer Lawn & Garden Multi-Insect Killer (EPA Reg. # 3125-502-72155) and
Bonide Garden Dust (EPA Reg. # 4-30). The unregistered pesticides were quarantined at the
time of inspection and placed in the facilities pesticide cabinet in their old warehouse. I
explained to Mr. Graves that the sale of an unregistered pesticide is a violation of ECL Art, 33-
1301.1(a). All other products inspected were found to be properly labeled and the containers in
good condition.

The following Liquid Fence Company, Inc. products were noted as being offered for sale at the
time of inspection, Liquid Fence Deer and Rabbit Repellent and Liquid Fence Rabbit Repellent,
but were not quarantined due to ongoing discussions between Liquid Fence Company, Inc., EPA
and the Department regarding an earlier quarantine of the product at another facility.



An inspection of the commercial pesticide business was not conducted at the time of this
inspection due to the unavailability of the business’s commercial applicators. A follow-up
inspection was scheduled with Mr. John Howell, Assistant Manager of Faddegon’s Landscaping
Division, for May 29, 2012 at 8:30AM.

Enforcement action against Faddegon’s Nursery Inc. is pending upon the completion of the
follow-up inspection on May 29, 2012,

Inspection No. 05291281801

Applicator/Firm Faddegon’s Nursery, Inc.
John Howell, Asst. Mgr,
1140 Troy Schenectady Rd.
Latham, NY 12110

Inspection Date 05/29/12

Report Date 06/07/12

On May 29, 2012, I conducted a Commercial Applicator/Business/Use inspection of Faddegon’s
Nursery Inc.’s commercial landscaping business. This inspection was a follow-up to inspection #
051012SLS01. An inspection of the commercial pesticide business was not conducted at the time
of the initial inspection due to the fact that the business’s commercial applicators were
unavailable. Faddegon’s Nursery Inc. was inspected to determine their compliance with all

applicable laws, rules and regulations.

I presented my NYS credentials and a Notice of Inspection was issued to Mr. John Howell,
Assistant Manager Landscaping Division.

BR/CAR/NALO

1 began the inspection by asking to see the business’s pesticide storage area. The storage area
was located in a locked cabinet. Upon inspection, all products in the storage area were found to
be currently registered, properly labeled and the containers in good condition.

I continued the inspection by asking to see the business’s application records for the last three
years. After reviewing the 2010-2012 application records, the daily use records (dosage rate,
target organism, method of application and place of application) were found to be missing from
each year. I reviewed the daily use record keeping requirements to Mr. Howell and explained to



him that the failure to record daily use records for every application was a violation of 6 NYCRR
Part 325.25(a). o

I then asked to see the business’s commercial lawn care contracts, After reviewing the business’s
contracts, the contracts were found to be missing information. The lawn care contracts were
missing the name and address of the property owner, total number of commercial lawn
applications, signature of the pesticide applicator/business, EPA registration number of the
pesticides to be applied, pertinent pesticide label warnings in 12 point font, business registration
number and applicator certification number. I reviewed the lawn care contract requirements with
Mr. Howell and explained to him that the failure to record the cited information was a violation
of 6 NYCRR Part 325.40(a)(2), 325.40(a)(4)(1), 325.40(a)(4)(iii), 325.40(a)(5) and 325.40(a)(6).

MPI :

During this inspection, I observed that the pesticide products, Liguid Fence Deer and Rabbit
Repellent and Liquid Fence Rabbit Repellent, were still being offered for sale. Afier speaking
with my supervisor, Mark Solan PCSII, following the initial inspection, a determination was
made that Liquid Fence Company, Inc. products containing the statement “For use on edible
crops!”, are considered misbranded and unregistered in New York State and should be
quarantined.

The following unregistered Liquid Fence Company, Inc. products were quarantined at the time
of inspection: -

1. Liquid Fence Deer and Rabbit Repellent- no EPA Reg. # (12) 40 fl. 0z. Cone.

2. Liquid Fence Deer and Rabbit Repellent- no EPA Reg. #  (12) 32 fl. oz. RTU

3. Liquid Fence Deer and Rabbit Repellent- no EPA Reg. # (1) 1 gal RTU

4. Liquid Fence Rabbit Repellent- no EPA Reg. # (6)32fl. 0z. RTU
The quarantined products were added to the Quarantine Order issued during inspection #
05101281801 and placed in the same storage area. '

These products all contained the label statement “for use on edible crops™ and no EPA ;
registration number was found on any of the labels. The Liquid Fence Company, Inc. makes a
claim on their product labels that the products qualify for exemption from registration under
FIFRA., EPA requires the establishment of tolerances or exemptions from the requirement of a
tolerance for all pesticides (registered or 25b exempt) intended for use in a manner that may
result in residues on food or feed. 40 CFR has not established tolerances and/or exemptions
which support the use of the product’s active ingredients Putrescent Egg Solids and Sodium
Laury! Sulfate on food commodities. The use of the label statement “for use on edible crops” on
Liquid Fence products that contain Putrescent Egg Solids and Sodium Lauryl Sulfate would be
misleading and does not conform with FIFRA. This label would be considered “misbranded”
under the definition in ECL 33-0101 .32(a) and 33-0101.32(e). The offering for sale of a
misbranded product is a violation of ECL Art. 33-1301.1¢e).

These products do not meet the criteria for 25b exemption and therefore require pesticide
registration. The offering for sale of an unregistered pesticide is a violation of ECL Art. 33-
1301.1(a).




i

At the time of inspection [ requested shipping records for the most recent purchase of any of the
quarantined products. Mr. Graves provided copies of a sales invoice for the purchase of (4)
gallons of Liquid Fence Deer and Rabbit Repellent 1 gallon RTU from H.B. Davis Seed Co.,
Inc., 50 Railroad Ave., Albany, NY 12205, on May 21, 2012. Mr. Graves did not immediately
have shipping records available for the unregistered Boriide and Bayer products. An inspection
of H.B. Davis will be conducted to determine the Companies compliance with the Department’s
laws, rules and regulations.

CONCLUSION

A Notice of Violation was issued to Faddegon’s Nursery, Inc. on June 4, 2012 listing the
violations noted during the inspections on May 10, 2012 and May 29, 2012 and requesting
shipping records for the unregistered pesticides, Bayer Lawn & Garden Multi-Insect Killer (EPA
Reg. # 3125-502-72155) and Bonide Garden Dust (EPA Reg. # 4-30), found during the initial
inspection on May 10, 2012.

The Department received the shipping records requested in the Notice of Violation, on June 13,
2012. Shipping records for Bonide Garden Dust (EPA Reg. # 4-30) indicated that the product
was legally shipped from H.B. Davis Seed Co., Inc, 50 Railroad Ave., Albany, NY 12205 on
June 7, 2010. The products registration expired in New York State on March 31, 2011. Shipping
records for the unregistered product, Bayer Lawn & Garden Multi-Insect Killer (EPA Reg. #
3125-502-72155), were unavailable. This product was obtained when Faddegon’s purchased
Cottage Agway and its inventory on or about 2004. The products registration expired on
December 31, 2007. Faddegon’s Nursery In. offered for sale, Bayer Lawn & Garden Multi-
Insect Killer (EPA Reg. # 3125-502-72155) and Bonide Garden Dust (EPA Reg. # 4-30), after
the products pesticide registrations had expired.

Enforcement action will be initiated against Faddegon’s Nursery Inc. due to violations of ECL
33.1205.1, 33-1301.1(a) and 6 NYCRR Part 325.40(a)(2), 325.40(a)(4)(), 325.40(a)(4)(1i1),
325.40(a)(5) and 325.40(a)(6). \

7

Selinda Brandon
pesticide Control Specialist 1
NYS DEC Region 4



New York State Department of Environmental Conservation
Regional Division of Solid and Hazardous Materials, Region 4
Bureau of Pesticides

1130 North Westcott Road, Schenectady, New York 12306-2014 v

Phone: (518) 357-2354 + Fax: (518) 357-2398 - : -
Website: www.dec.iy.gov ; ’c"“"h, -

June 4, 2012

Faddegon’s Nursery, Inc.
Mr. Robert Graves

1140 Troy Schenectady Rd.
Latham, NY 12110

NOTICE OF VIOLATION

Dear Mr. Graves:

I am contacting you regarding violations of the Environmental Conservation Law (“ECL™) recently
documented by the New ‘;’ork State Department of Environmental Conservation (*‘the Department™).

- The Department is responsible for the administration and enforcement of laws and regulations pertaining
to pesticides in the State of New York, including Articles 15, 33 and 71 of the ECL and Parts 320-329 of Title 6
of the Official Compilation of Codes, Rules and Regulations of New York State (“6NYCRR”).

VIOLATIONS DOCUMENTED BY THE DEPARTMENT

33-1361. Unlawful acts,

It shall be unlawful:

1. For any person to distribute, sell, offer for sale or use within this state or deliver for transportation or transport in
intrastate commerce or between points within this state through any poini owtside this state any of the following:

a. Any pesticide which has not been registered pursuant 1o the provisions of this article or any pesticide if any of the
claims made for it or any of the directions for its use differ in substance from the representaticns made in connection with
its registration, or if the composition of a pesticide differs from its composition as represented in connection with its
registration, provided that in the discretion of the commissioner a change in the labeling or formula of a pesticide may be
made within a registration period without requiring reregistration of the product.

The Department has documented that, on or about May 10, 2012, in the town of Latham, Albany County, New York,
Faddegon’s Nursery, Inc., violated the statue(s) and/or rules and regulations(s) indicated above, in that Faddegon's
Nursery, Inc. offered for sale two (2) unregistered general use pesticide products, Bayer Lawn & Garden Multi-Insect
Killer (EPA Reg. # 3125-502-72155) and Bonide Garden Dust (EPA Reg. # 4-30), at their store located at 1140 Troy
Schenectady Rd., Latham, NY 12110,

§325.25 Records and reports. :
(a) All businesses reguired fo register pursuant to section 325.23 of this Part shall keep true and accurate records ina

manner specified by the department showing: the kind and quantity of each pesticide used. dosage rates; methods of



application; target organisms; and the use, date and place of application jor each pesticide used. These records shall be
maintained on an annual basis and retained for a minimum of three years and shall be available for inspection upon
request by the department,

The Department has documented that, on or about May 10, 2012, in the town of Latham, Albany County, New York,
Faddegon’s Nursery, Inc,, violated the statue(s) and/or rules and regulations(s) indicated above, in that Faddegon’s
Nursery, Inc. failed to maintain daily use records (dosage rate, target organism, method of application, place of
application) for the commercial pesticide applications made by the busiress from 2010-2012.

$325.40 Commercial Lawn Applications

This section shall be effective on January 1, 2004. The requirements of this section pertain to any commercial lawn
application of a pesticide except for the application of a pesticide to a right-of-way (unless reguired pursuant to
paragraph 325.1 (s}(4).

(a) Written Contracts. Prior to a commercial lawn application, except @ commercial lawn application on property owned,
leased or rented by the employer of the pesticide applicator, the pesticide applicator or business providing these services
must enter into a written contract with the owner of the property to which the commercial lawn application is 1o be made
or the owner's agent. A wrillen contract must:

(1) specify the approximate date or dates of application or applications; if requested by the property owner or owner’'s
agent, the specific date or dates of the application(s) must be provided by the pesticide applicator or business and that
date must be stated in the contract. The following statement must be prominently displayed in the contract: "The property
owner or owner's agent may request the specific date or dates of the apzlication(s) to be provided and, if so requested, the
pesticide applicator or business must inform of the specific dates and ‘nelude that date or dates in the contract,

(2) state the total number of commercial lawn applications to be provided; and

(3) state the total cost of the commercial lawn application service to be provided: and

(4} include a written copy, in at least 12-point type of:

(i) a list of pesticides to be applied including brand names and generic names of active ingredients; and

(i} any warnings that appear on the label(s) of pesticide(s) to be applied that are pertinent 1o the protection of humans,
animals or the environment; and, i

(iti) the name, address, telephone number and pesticide business registration number of the pesticide business providing
the commercial lawn application service and the pesticide applicator certification identification card number of the
person employed by the pesticide business who will provide or supervise the commercial lawn application service; and
(5) state the name of the propesty owner or owner's agent and the address of the premises to be treated: and

(6) be signed by both the pesticide applicator or business providing the commercial lawn application and the owner or
owner's agent of the property to which the commercial lawn application is to be made; provided, however, the signature
of the owner or owner's agent is not required if the pesticide applicator or business possesses a separate document that
specifically evidences the owner or owner's agent signature as acceptance of the written contract, such as a copy of a
prepayment check, in the exact amount specified in the written contract for the agreed-upon services;

The Department has documented that, on or about May 10, 2012, in the town of Latham, Albany County,
New York, Faddegon’s Nursery, Inc., violated the statue(s) and/or rules and regulations(s) indicated zbove, in that
Faddegon's Nursery, Inc.’s commercial lawn care contracts did not contain the following information: (a) name
and address of the property owner, (b} total number of pesticide applications, (¢} signature of the pesticide
business/applicator, (d) EPA registration number of the pesticides to be applied, (e} pertinent label warnings in 12
point font, (f) business registration number and (g) applicator certification number.

Pursuant to ECL 33-1501 of the ECL, you are hereby ordered to cease and desist from further violation of any
provisions of ECL Article 33, and any rules and regulations promulgated pursuant thereto,

PLEASE BE ADVISED: The Department is requesting that you send shipping documentation for the two
unregistered products (listed above) that were shipped to your store located at 1140 Troy Schenectady Rd.,
Latham, NY 12110,

Within 14 days, upon receipt of this Notice of Violation, 2 response should be placed in writing and sent to
Selinds Brandon, &t the ahove address.




ECL §71-2907 provides administrative, civil and criminal sanctions for addressing violations of the ECL and the
rules and regulations promulgated pursuant thereto.. . :

ECL §71-2907(1) provides that any person who violates any provision of ECL Article 33 or any rule, regulations
or order issued thereunder, or commits any offence described in ECL §33-1301 shall be liable for a civil penalty
1ot to exceed $5,000 for a first violation, and not to exceed $10.000 fora subsequent offense,

PLEASE TAKE NOTICE: This Department may take enforcement action at 2 future date. Failure to respond
and comply with this notice may result in enforcement sction taken against Faddegon’s Nursery, Inc. Any
questions, comments or reply to this Notice of Violation should be placed in writing, and sent to my attention at
the above address,

Thank you for your cooperation in resolving these violations, If you have any questions please call me at (518)
337-2354,

Sincerely,

Selinda Brandon
Pesticide Control Specialist I
NYS DEC Region 4
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- K NOTICE OF INSPECTION [ USE/MISUSE INSPECTION
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REASON FOR INSPECTION

@ For the purpose of inspecting and obtaining samples of any pesticides or devices packaged, labeled and released for shipment,
samples of any containers of labeling for such pesticides or devices in places where pesticides or devices are produced, or heid
for distribution or sale.
@ For the purpose of inspecting and obtaining samples of mandated records.

@ £or the purposs of inspecting the use of pesticides and sampling pesticides in use to determine if they are being used in
compliance with appropriate laws and rules and regulations.

D For the purpose of inspecting sites where pesticides are being used 10 collect data on the use of pesticides and 0 determing
whether pesticides are being used in compliance with appropriate laws and rules and regulations,

@ Other

VIOLATION SUSPECTED

CONSENT USE/MISUSE

- 1” )
5&;} The undersighed hereby voluntarily consents to an inspection of _/LALA & s%“ WS Y LA, ofwhichit
am the owner, Agent, or Person-in-Charge, for the purposes of gathering Infom ation and/or semples fnconnection with the

administration and enforcement of Article 33 and Section 15-0313 of the Emdinnmental Conservalion faw relating to pesticides,
i undérstand that | have the rdght to refuse consent 10 this entry.

Voluntary Consent Necessary to Enter for Inspection and/or Sempling.

:
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1'»; s;
This inspéction is being performed under authority granted by Article 33 and Section 15-0313 of Article 15 of the Environmental
Conservation law relating to pesticides ant the Federal insecticide, Fungicide and Rodenticide Act gs amended {7 U.S.C. 136 el seq.)
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

DIVISION OF SOLID AND HAZARDOUS MATERIALS ® BUREAU OF PESTICIDES MANAGEMENT
‘ www.dec.state.ny.us
- PESTICIDE APPLICATOR/BUSINESS/USE INSPECTIONS
INSPECTION NUMBE FIRMEACIUTYPERSON IN f
(52912550 | TaAdl n'o'\ al\ﬂﬁ?ﬂq nc. Band o

TYPE OF INSPECTION: u.lunmsmgmq [A-Applicator SITE OF INSPECTION |,

MiNoragrcstuni e () Ao me | [P/ Tz“ Jvcﬂtthﬂdgfl [atham

BUSINESS REG. NOJEXMRATION DATE

Wa'tie) ;41}20;2.
APPLICATOR NAME/IC !l'tlll ATION TYPE CEATIFICATION 1D CATEGORY/EXPIRATION SUPERVISED BY

INSURANCE C: Y»‘EX.PIMT'ION DATE

rertlagys o Agl 483552 | i ) —

oot A e Agp]  [CHB9GT |24 dafi —
DATETIMEWEATHER CONDITIONS DURING APPLICATION cRor 2 A " STEMZE | TARGET AL
H)24)12 e

' PESTIODE NAMEEPA REG NO. METHOD OF APPLICATION CLASSIFICATION FORMULATION LABEL RATE Oﬁwb
= 3 i 1 F i - = T —— .. an
T aimlalmf\ 432-1312- 15220 | e p o v | 21 DE P~ sgd5/isa)
BEL/EQUIPMENT APPLICATOR REFERENCE
li;oun:r:mfrr; i o Ll B REQUIREMENTS sscnon | T | Ne | M

Label Rate Followed 325.2(b) <] Apprentices Properly Supervised 325.7(d) v
Target Pests on Label 3252(v) Apprantices Trained/Documented 325.10(2)

PPE/Cautionary Labeling Followed 325.2(b) P Apprentice Variance Approved 325.10(b) >
Preharvest Interval/RES per Label 325.2(b) Y L. D. Card In Possession During Use 325.7(a) 5

Crop/Area Treated per Label 325.2(b) v Labe! in Possession During Use 325.2(d) ]

Pesticide Containers Properly Labeled 33.1301(1)(b) X Notfication Requirements Met 33.0905(5)

Service Containers Properly Labeled 33.1301(1)(b) REPORTS/RECORDS 33-1205(1) Y | Mo | A
Containers Properfy Rinsed and Disposed | 325.4(a) EPA Reg, No. 3(

Backflow Pmnﬂod.@r Gap Present 325.2(c) - Product Name \\I

Proper Stickers on Equipment/Vehicles 325.26 Quantity K

Equipment Properly Calibrated Date Applied 3¢

Storage Locked/Containers Secure o Address pe

Warning Signs Posted p o< Place of Application i
loamndtonmow x 13 .. 2T)% sage Rate

mdmw ibs_L‘ A AN AW Method of Application S’
Water Source: (4s ;5 ma 1 Target Organkm/Crop Treated

Pesticide Moing Areac/ s Yol mu A\ Qre pdbif ¢ Records Kept 3 Years
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Ulre Yo rpiwied Go 2000-2012.
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ORNAMENTAL AND TURF CHECKLIST
FIRM/ FACILITY: x&& s 4 y g INSPECTION #: .
IS " ;‘w:&jg

JOB LOCATION: Y

G NYCRR

. Fiw
COMMERCIAL LAWN APPLICATION CHECKLIST Partr Yes My ®iA Kaown
Dioes a commereial lawn application contret exist between the business and the;m;wrty awner/ 325.40{s) ;z
sgent incharge of the property? ~4f YES; Complete A-N D

15-a.copy of the valid Tawn spplication contraet maintained by the pesticide application company? ‘rﬁ"
£ | Does the coitract state the pame of ;vrs;pmy‘ owner or his agent and addeess to be treated? “\&
£ 1 Dops the contract contain the approsimale andfor spevific date or dates of application? ‘%ﬁ
13 | Does the contract contain the total cost of a1l the commercial lawn applications? 325.40(2)(3) ‘wiiw

i Diogs the contract contain the total number ol cosmescial lawn spplications for the season? . ggﬁhéi){a)(z}

Is contradt signed by the pesticide appli ; ness gnd the owner or owner’s agent? 4 375
€1 Was written notice provided if existing contract transferved to different apphication company? 375,
3| Does contract Hst substances to'be applied, including brand names apd gengric names of active 32E AN
ingrodients? {In 12 point type? Yes 0 No 0}
I Ave pertinent label warnings in ¢ontrect? {tr 12 pointtype? Yes [ No g I25.80(a)4)) i
£ s businessname, address and phone number Hsed on contract?  [in 12 point type? ‘r‘esﬁth o] 325400} 4¥HD)
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F Lo ks applicator certification mumber Tisted on contract? [Hv 12 point type? Yos U No U} . §g§j§§?ﬁ{a}‘}{{!§(jii‘)f }gé
1 the speeific pesticides for a proposed application date sre not listed in the contract, was 325.40(d)
writtenvoral notification provided to the awnerfzgent priot to/at the application?
Foware aliermate dates of application provided? 32540 Orad 01 Writien ?fg“w Proserded T3
| Has application erea been visually posted? If Yes, complete A0 325400 <
Are the visual markers AT LEAST 4" By 5" in siee? 335400
8 | Are visual markers yellow in color with Back lettering? 3254040
£ | Areall of the letters on the markers AT LEAST 3/8" in height? 325400
1 | 15 “Pesticide Application” er “Pestichie Treatment” or “Pesticides Applied” on marker front? 325400 1)
¥ | Do the front of the markers contain the phrase "o Not Enter™ 7 ITHABD)
¢ | Dothe front of the markers contain the phrase “Do Not Remove Sign For 24 Hours™ 7 3B AUNS)

£ 1 Does marker have 1.5” diameter waming symbol {2.g. person & dog wislash or stem face w/hand)? 325.40(1(5)

121 Does marker contain date & time of application unless provided to owner/agent prior o leaving? 325AB(002)

i1 Does the marker front contain anythisg other than T¥ » H abisve and business name & phone #7 325.40(2)

51 Are the top of the markers AT LEAST 12° sbove the ground? FE5.40(0Y1)

¥ | Were markers posted prior to spplication? 325 40(h)(2)

L1 Are markers placed such that frontof the markers are clearly visible from outside the treated area? 325.40(0%3)
% Is marker placement not more than 50" apart (4% 5 sign) ornot more than 1007 apant (3"x6"sign 7 325.40(h)4)
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G| Are AT LEAST Zmarkers posted on treated premises that haveall or portions of the perimeter 325.80(0(6)
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

www, dec state.ny.us

INSPECTION REPORT COVER SHEET

DIVISION OF SOLID AND HAZARDOUS MATERIALS & BUREAU OF PESTICIDES MANAGEMENT

inspechon #

Name of Persan.Conlacted
i | | \ .
| 1 J 1 | JCXI

. WS T 30 RS - CAEEEN
l\-ame of Business. p . _ | Official Position: ~
"*__- W XA0 0] S NAMNCH . /e . | i AN R4 1y
Adc 5 il Post Office Address
/ | ] ) |
A0 (AL XL ECAEAAL 2 LR PO A [ 57 L
City/State/Zip Code: 1 NS . CltlellagefTownshlp Yy P
(L 4N | 1Z)1 | VA
lelephone Number; County 111
y Ima? DETANY
L)
Inspector’s Initials | Name of Inspection Form Form Number
fwgwkﬁ Notice of inspection NOI
M«» Pesticide Applicator/Business/Use !nspectsons USE
Worker Protection Standard Inspection WPE
Liquid Termiticide Use Checklist TER
:“WU) Ornamental and Turf Checklist T8O
Voluntary Statement VoL
Receipt for Samples SAM
Market Place/Restricted Dealers Records Inspection MKT
Market Place/Restricted Dealer Records Inspection Continuation Sheet MPC
Quarantine Order QRN
Quarantine Order Release ; QOR
Experimental Use Permit Checklist EUP
Authorization for Medical Record Disclosure MED

inspector's Slgnature

N

J f}v/,»,w

Number:

A

Date: N’l/_l’ “f//}?
§ #

nspecton Acknowiedg{neni %,ag}mowiedge receiving a copy of the above listed inspection documents initialed by the

inspector,

, e ""g{ aj
Signature: Date; o
Print Name: W T iY) H, et | 4
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E :
= [INOTICE OF INSPECTION [ USE/MISUSE INSPECTION

i

INSPECTION # Ca;m 2% ENELY DATE  pooencd | }! ey THAE i) Y REGION /f; ¢
Pl Y e = s s < (o g
: /‘jg ) g a,} {\:”:}< i ; . gm

Kol ir~~*'§%’“§} eS Y

NAME OF FIRM e Lrle
{Note. if carporation, partnership, dba, etc) ‘iflf L N{&

NAME OF INDIVIDUAL

ADDRESS  Thisls the address of the: ; -
'SONSPECTION SITE SYFIRM D INDVIDUAL | | »fiwgi )

CITYVILLAGE. 7

TOWNSHIP {i Li}gwt\}k

REASON FOR INSPECTION

For the purpose of inspecting and obtaining samples of any pesticides or devices packaged, labeled and released for shipment,
sarnples of any containers or labeling for such pesticides or devices in places where pesticides or devices are produced, or held
for distribution or sale.

@ For the purpose of inspecting and obtaining samples of mandated records.

@ For the purpose of inspecting the use of pesticides and samphing pesticides in use to determing if they are being used in
compliance with appropriate laws and rules and regulations,

;@ For the purpose of inspecting sites where pesticides are being used to colléct data on tha use of pesticides and to determine
i whether pesticides are being used in compiiance with appropriate laws and rules and regulations,

@A Other

VIOLATION SUSPECTED

NONE

CONSENT USE/MISUSE

Voluntary Consert Necessary to Enter for inspection and/or Sampling.

™S %

» T T fﬁw LT g T A e
@ The undersigned hereby volurtarily consants to an inspection 0}‘ ‘%%; LA k\m ¥ep o L of which |

am the owner, Agent, or Person-in-Charge, for the purposes of gathering infarmation and/or samplesiin connettion with the
administration and enforcement of Article 33 and Section 15-0313 of the Ehvironmenta! Consenatién law refating to pesticides.
! understand that | have the right to refuse consent to this entry,

e

e oS ,
senatuRe /) 4 7 A ny ILE P DATES - /.,
/éT { A A A% {"fw’f" s w,; Cr ig iﬁi} /& //’g w:'?“&
L A /

This inspection is being performead under authority granted by Article 33 and Section 15-03183 of Article 15 of the Environmental
Conservation faw relating 1o pesticides and the Federal insacticids, Fungicide and Rodenticide Act as amended (7 U.8.C, 138 ot s8Q.J,
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& WORKER PROTECTION STANDARD INSPECTION
P i, 1 T ":: - _._.-; [ - .
._!n:‘pfcl:.m # ;’:f_- 1 0% )| Date: () 179/ Inspection:__ Unannounced ,&Appomu-ncn:
Firm/Farm Name - AATENN ;‘d{:‘! U The. Inspection Type: Tier I _ DX or Tierll
Type of Establishment ..:u‘cif'. all applicable): -
Farm o Ureenhouse X o T T T Family establishment Research _ Forest
\pprox. total area of establistilnr: | L.,'L-l [ ) &y }f Principal crops’™ '[;_;P?,‘;ﬂ\;(.} dnh ¢ L) ! ,t"}f@ {‘_‘,
B Y 2 atits N 7 1 Y -
# of certified applicators with establishment "‘E- Name of person(s) directing/controlling pesticide use: } ) "“fj’ f"’“r{-” 71 kf’r’_.)
—————————————— - — : ¥ ——— LJ ey
Who applies pesticides? (check all apphicable) Owner ,"\l'.mp}ug.cc —__Custom Applicator
Note: For data in this block. estimates provided by the establishment are sufficient.
\-.(L.c:\ handlers workers hand)
# present at this inspection: !{ ) // # of permanent employees: “_: ﬁ
1. # present during last pesticide application: | workens ‘-ﬁ?‘&_\ b hand}
2. or for the last 30 days: (circle one) J{’J‘ '2,1 # of seasonal employees: ) //'
7 r 4
INFORMATION AT A CENTRAL LOCATION 40 CFR 170.122/135 How to Comply Manual
Page #
wN}‘\XY_MN Is the approved SAFETY POSTER displayed? 23
_.N Aé Y__N Is EMERGENCY MEDICAL IN FORMATION displayed? (name, address & ielephone number) 24
N Y N s the site LOCATED where it can be readily seen and read by workers & handlers? 24
NAMY N Are workers & handlers INFORMED of the location and are they allowed ACCESS 1o the site? 24
__NAYXY N Does the information remain LEGIBLE while posted? 24
_NAKY_ N Isthe foltowing APPLICATION INFORMATION displayed? -Location and Description.of the treated area: - Product 23

Name; -EPA REG #; - Active Ingredient(s) of the pesticide: -Time & Date %f a;:p!icgatmn: - REI {restricted entry interval)

Comments {explain NA): { fj ¥ }H’M {

0(ahin oy i3 ek luich room

PESTICIDE EXPOSURE INCIDENTS/EMERGENCY ASSISTANCE

40

70, ‘
ted fz i;hm/\@ P Eaes ,

13

N s prompt ranspontation 1o cmergency medical facility available for e)npk)yees who become sick/injured by pesticides? 36
—NANMY N Is information provided to medical personnel regarding the pesticide to,which employees may have been exposed? 36

t'} . 5 - . }
Who is the person responsible for providing transportation and pesticide infemzazion?_m l’%’ ¥y QL é:ffr ﬂ;\[&
—Y_AN  Have there been any pesticide exposure incidents on this farm? If yes, give details: !

N

How areéncidcnts reported for employees who become sick/injured by pesticides?

Comments (explain NA}:

EMPLOYER/CUSTOM APPLICATOR INFORMATION EXCHANGE MA (no custom applications) 40 CFR 170.124 & 170.224
~NA_Y_ N Does the ag establishmen notify the custom applicator regarding the location of treated areas and REIs? 34
_NA_Y__N  Does custom applicator notify the ag establishment of required application information before the application? 33

How is the information exchanged? When/with whom?
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in&;;es:ﬁon # 63 i{) ]mﬁﬁzi

PESTICIDE SAFETY TRAINING ASSURANCE 40 CFR 170.130 How to Comply Manual
' _ Page #
WORKERS: (Applies to workers who are NOT certified applicators o trained handlers)
zﬁA&Y#N Does Ag Employer ASSURE that workers have been trained within the last five years? 25
Y W . Does Ag Employer ASSURE that workers have been trained before EARLY ENTRY activities during an REI? 25
_NA ”_N‘?( Is the Ag Employer able to VERIFY that the required PESTICIDE SAFETY INFORMATION was provided to workers 26

before entry into any area or an ag establishment where WPS pesticides have been applied within the last 30 days?
WNA?@’XX? Does Ag Employer ASSURE that workers have received the required ADDITIONAL TRAINING before the sixth 25126
day of entry into.any area on.an.ag establishment where WPS pesticides have been applied within the last 30 days?

HANDLERS: lies to handlers who are NOT certified applicators of certified crop advisers 40 CFR 176.230

%AWYWN Does Ag Em?ioyer ASSUEE that handlers have been trained within the last five years?

! 25/26
UNA_Y__ N Does Ag Employer AS3URE that handlers have been trained before performing any handling task? 25126

s/ )

How is training verified for both workers and handiers? ¥ \f"f% Ui mﬁ%h ﬂ?&{‘f g/u ﬁ'f“}igm oy 1 Yer

e

|
j
=

Comments (explain NA): wefle 5 reeiX ‘%’?’ﬁé%‘%si‘% e %mf*&?‘:j’(& NG ﬁ’\f‘%’&

EL
PESTICIDE SAFETY TRAINING PROGRAM _NA (if workers trained elsewhere) 40 CFR 170.130/236 | {% o

WNA%Y N WORKERS & HANDLERS: Is the information presented in & manner that the workers & handlers can understand 27
(such as through a translator & using nontechnical terms & presenter answers guestions}?

_ NAXY_ N WORKERS: Does the PESTICIDE SAFETY INFORMATION meet the criteria listed in 170.130(c)? 26

_NAZY E{N WORKERS: Does the content of the ADDITIONAL TRAINING materials meet the criteria listed in 170.130(d)4)? 103

LoNAMY 15 trainer qualified to train WORKERS? (certified applicator or authorized by DEC) 26

¥ NA_Y N HANDLERS: Does the content of the training materials meet the criteria Histed in 170.230(c)(4)? 104

ANA_Y_ N Isthe trainer q%ziif“ied to train HANDLERS? (certified applicator or authorized by DEC) . 26
N o 6 R SRR |

Whao trains workers/handlers? g\(x;}} %’)é” Q/f?f Z?ig{“} : Whenhow often?_Uh %"ﬂ‘i{) J A %/\‘ it ”: gﬁiw .

Comments (explain NA):DJ?) ﬁ{’% “(;(/J{*’\me ?ff\é{iﬁf% ¢ ’“}?\‘UJZ { @\%ﬁf Y %3 %} gﬁ*i/ @f”ﬁ‘;{ (" i / fﬁr ggfﬁéu%
U 5

infymidian

£

5,

DECONTAMINATION SITES

“The employer must adhere 1o the following decontamination requirements for WORKERS and HANDLERS: 40 CFR 170.112/150/250

NAMY N Do decontamination sites have soap, single-use towels, and enough water for washing & emergency eye flushing?  29-31

_ NAMY_ N Isthe decontamination vater of a quality & temperature a3 required? 29

MWNAWYWN 1s one pint of eye flush water immediately available to handlers using pesticides requiring protective eye wear and 3V/68
to.early entry workers when working in areas treated with pesticides requiring protective eye wear for early entry?

_ NAMY_ N Is the decontamination site within 1/4 mile of the work site and out of areas being weated or under REI? 30/31

_ NAXY__N  Are decontamination sites provided for workers entering wreated areas until 30 days following expiration of the REI? 2%

(Exception: Pesticides witha four-hour REI require decontamination site for only seven days.)

"iﬁN{AMYWN re decontamination sites provided for early entry workers during and after early entry? 67/68
The employer must adhere to the following decontamination requirements for HANDLERS: 40 CFR 170.250

NA__Y_ N Isenough water provided to handlers for washing the entire body in case of an emergency? 30
I NA_Y__N Isoneclean change of clothing provided to handlers for use in an emergency? 36
NA_Y N  Aredecontamination supplies Jocated at the min/load site? 30/31
NA_Y N Aredecontamination supplies for PILOTS kept in the airplane or at the atrcraft loading site? 30
NA_Y N Are handler decontamination supplies kept out of treated areas unless they are in enclosed containers? 3
NA_Y_ N Are decontamination supplies Ic;c?t,ed where handlers remove PPE for washing thoroughly after handling activities? 3

Comments {explain NAY): i\{:‘; }\M\&é i s / “@ &{;’{ﬁ\ }i};?’%ﬂ}&% [ @(f}% sff'}»f/f:) )
« {

it

P
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14
Inspection # (¥~ &ﬁf}*ﬁ% ]

ADDITIONAL DUTIES FOR WORKER EMPLOYERS 35 CFR 1?7{},3 it R How to Comply Manusl
Page #
RESTRICTIONS DURING APPLICATIONS
_NABLY N Are workers prohibited in treated areas during spplication and until REIs have expired? 45
_NAYY N Are workers prohibited in treated areas plus the additional buffer area during application in NURSERIES? 51/82
UNANY N Are workers prohibited in a GREENHOUSE during application and until ventilation criteria are met? £3-88
NOTICE OF APPLICATIONS TO WORKERS 40 CFR 170,120
_NAXY N Areall GREENHOUSE applications posted with WPS waming signs? 4%
U NAKY N Are workers given BOTH oral and posted notification when required by the pesticide label? 41-44
__Nu N Are workers given notification of applications (EITHER orally or posted) for other applications? 41-44
_NAKY N Are workers told ;;vhicl% method will be gmuﬁm}y used at this firm (oral or Wﬁm&@mie one 41
fﬁ}; j ? . {:‘” ) ‘ : . H r{» ) v}y\é p i . i
Who m}a’ﬁes workers? &{‘,{/‘”ﬂi ¥ % &[:’q ) ,ffifsjé 02 8 ‘
_NA_TY N Have any early entry activities occurred?
WENA_Y N Were workers informed of label restrictions re: early entry?
y Posted Warning Signs  NA for all |
_:ﬁ Does the employer use the approved WPS warning signs for posted notification? 42/43
Are the signs posted at all entrances of worker entry to the freated area? , 42
Are the signs put up no sooner than 24 hours prior to application? 43
Atre the signs removed within three days after the end of the REI? 43
Are the signs posted along the border of any labor camp adjacent to the treated area? 42
Oral Wamings WNA forall
_NA_Y N Areoral warnings given ina language {s) understood by workers? 44

;M'NA:YWN Do oral warnings include: 1) location & &egarigytitm of treated area; 2) REL 3} instructions not to enter during the REI? 44

Comunents (explain NA): G ‘}% i% L8 {gw ﬁ(} {}j [ a 9“ f’“;x; 3’_?}%

ADDITIONAL DUTIES FOR HANDLER EMPLOYERS

APPLICATION RESTRICTIONS & MONITORING ?}NA if nohandlers emploved 40CFR 170,218
_NA_Y_ N *Do both the emplover & the handler assure that no pesticide is applied (either directly or through drift) so as to contact 73
anyone other than trained and PPE-equipped handlers:
How is this verified?
NA_Y N Are handlers monitored visually or by voice gvery two hours when handling SKULL & CROSSBONES pesticides? 73
NA_Y_ N Does the handler have a continuous visual or voice contact with another trained and PPE-cquipped handier when 73174

handling a FUMIGANT in a GREENHOUSE?

SPECIFIC INSTRUCTIONS FOR HANDLERS ¥ NA if no handlers employed 40 CFR 170.232

_NA_Y N Does the employer assure that handlers read the label or are informed (in & manner they can understand) about the 75
fabel requirements for safe use before performing-any handling activity?

_NA_Y N Does the handler have access to the product labeling during handling activities? 5]

SAFE OPERATION OF EQUIPMENT %WNA if no handlers employed 40 CFR 170.234

_NA_Y_ N Isthe handler instructed in the safe operation of handling equipment before it is used? By whom? 75

_NA_Y_ N Is handling equipment inspected and repaired before each day of use? 77

_NA_Y N Does the employer assure that only trained and PPE-equipped handlers repair, clean or adjust any bandling 77

equipment that contains p%:sidciées or pesiic:iz:‘:% residueg?
{ .\

A RARAY 52 S ENVRTY.
Comments (explain NA): {Xij} %‘@j ‘7%3 L ?,'?f ,fg%ﬁ W;é .

e

S
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Inspection # (3‘%% O 25 L;fyfjji How to Comply Manual
Page &

PERSONAL PROTECTIVE EQUIPMENT REQUIREMENTS FOR HANDLERS/EARLY ENTRY WORKERS

o ' ' 40 CFR 170,112/240

YINA__Y. N Does theemployer arovide the handler/early entry workers with the appropriste PPE in clean and operating condition? 79

ANA_Y_N Doesthe employer assure that instruction on use and cleaning of PPE is given and that it is worn and used correctly? 79
Who gives instructions and assures use of PPE?

INA_Y_ M Doesthe employer assure that PPE is inspected, cleaned, stored properly & repaired or replaced before each day of use? ¥

1 NA_Y__N  Does the employer assure that filters are replaced on respirators when required? 80

1 NA_Y_ N Do handlers/fearly entry workers have a clean place to store perseaal clothing, put on PPE and remove PPE after use? 79
Whers s it located? 8

INALY N B contaminated PPE disposed of properly? 75

INA_Y_ N Does the employer take appropriate measures to provent heat-related iliness for handlers/early entry workers using PPE? 79
LNA Y. N Have handlers refused to wear proper PPE?

crom labels of agricultural pesticides documented in an accompanying AUQ inspection, list the following (forup to 4 productsy;
Product Nane RE! PPE ’
i
3
4

If the label for any of the above products does not include agricultural use requirements - state 5o ahove,

Comments (explain NAY
WORKER AND HANDLER INTERVIEWS

;%me Were any workers or handlers interviewed? (circle which were) If no for either, explain why an interview was not conducted.

R SRR "
FAMILY ESTABLISHMENTS 40 CFR 170.104/110/112/124/224/240

M}*%AW”&’&Z}? Are employees only spouse, children, stepchildren, foster children, parents, stepparents, foster parents, brothers, sisters? 91
1 NO, skip this section,

#NA_Y. N Arepon-handlers prohibited in treated areas during application and until REIs have expired? 92
I NA_Y_N Arepon-handlers prohibited in treated areas plus the additiona! buffer area during application in NURSERIES? 92
I NA_Y_ N Arenon-handlers prohibited in a GREENHOUSE during application and until ventilation criteria are met? 92
I NA_Y_ N Arecarly entry workers prohibited in treated areas during the first four hours after application? 93
U NA_Y__N  Areearly entry workers limited 1o one hour of work in a 24-hour period in treated areas during the REI? 93
1 NA__Y_ N Areearly entry workers swho perform irrigation and limited contact activities limited to eight hours of work ina R =
24-hour period?

I NA_Y_ N Isthe correct PPE for carly entry PROVIDED for early entry activities at this firm? 93
1 NA_Y__N  Does the handler at this firm wear the label-specified PPE during handling tasks? 92

NA__Y_N Isthe label-specified PPE for handling activities at this firm PROVIDED in clean and operating condition? 42

 NA__Y__N  Does this establishment notify commercial handlers regarding location of treated areas and RBEIs on the establishment? 92

Q%Nf%m’?w%@ Do commercial handlers notify this establishment of required application information befare application takes place? 92

Conurents {explain NAY

Additional Comments:

A e 5
Foberl £racts

i Print name of person interviewed

e )

o |
ot §

Sipnature of trypegh
£ ¥ speg y.

] ; é \ | Signature of person interviewed 7
: ey 7
& i““«»-...p«w‘ ¢ ke
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IPrEmey
" NEW YORK STATE DEPARTNENT OF ENVIRONMENTAL CONSERVATION
DIVISION OF SOLID AND HAZARDOUS MATERIALS & BUREAU OF PESTICIDES MANAGENMENT

W msns%‘awnzhus
(WORKER)
WORKER PROTECTION STANDARD
AGRICULTURAL WORKER INTERVIEW QUESTIONNAIRE

@

Lnspection # (if interview related to an inspectiony

3

Name of Establishment:

Date of Interview: Wf

# of Workers Interviewed:

Were workers accompanied by employers during interview? ﬁ%’e& U Ne

Interview Conducted g} onsite oifsite

PESTICIDE SAFETY TRAINING

e " b & . P ¥
I. Do you know what a pesticide/poison is? %‘f&s O No

v Lills an onwanted nsecd.

Were you given pesticide-related instructions before you started working on this farm? %‘f’e& QI No

2.
3. Did you receive pesticide safety training? %‘z’e& QONo
If yes, what type of training did vou receive?
5/ movie flip chart (bring a picture of a 1 ip charty _lecture handbook
4. Was the training in vour native ianguage? éﬁ"r’eﬁ; W Ne ;
3. Was an interpreter available during the training? 0 Yes T No 9@/{*% :
6. Where did you receive the tratning? Farm House
1Y 4
7. When did you receive the training? & During work At hinch After work?

St

. ¥ . i S %f,/‘ e A e
Do vou know who trained you? iﬁ/ﬂ;m U No 1 ves whyt g@ b4 bty %&tﬁ? .

g, you taught about how to wear special clothes (PPE) such as gloves, boots, coveralls,
H0. When you were trained, were you taught about heat stress (eg. how to know when you've been in the heat for too

fong, how to avoid heat stress or what to do if you feel sick from #t)? A ¥es ONo
P (Show sample pvorker [D card) Were vou given a card like this to show that you were trained?

LYes ¥No

{3 v wither dosumeniation thel proves v received the required training?

ik x;»,“\g’ i Foet 0 5 N
%a&%‘@% Sreed
o |
et . T . . S
L2 inhow the salely poster) Whers is the saiety poster lncated? Barn Carage ,&w%‘m House
3. {Showean example of application records) Has anyone ever showed vou whers these records are Rapt?
E;i} e U No [F yes, where are they locared? Barn _ Garage X Office House




Worker Prieotion 54
S Worksr Inferview Questionnaing

NOTIFICATION

4

o

Do vou know where the s

signs are posted about pesticides that have been used recently?

o No
Duoss where ;:V\,*{ ______

. Are vou fold

about areas that have been treated with pesticides? g"z‘"ﬁg i No

How are you told %Sxm‘;s Orat wamiﬁg Both

Who wils vo

BE

Fadt isk

S

b Spentn

u when vou getoral wa

&

v ihey post them”

. Are signs :md ara* warnings in your native language? &‘:’ﬂs G No

> ﬁ{?iaﬁ"*é’? v WPIIngs are cammzmmﬁad 10 non-English speaking workers:

8

T
FAL

{Show warniy

If ves, do you pay attention to the warning signs and not enter or Cross the feids?

Are you told

the labe

Sy
€&

VA

1o REDsign.) Do you understand what this sign means?

o

when to stav out of treated areas? UAes O No

Is for the pesticides available for you to read? #‘ém dNo

LTI
B. Where is this information? Barn (iffice
. NMWMM..
15 this information always available to you? ﬁ‘{m Do
. e
DECONTAMINATION SUPPLIES
21, Ig there water paper owels. soap, available all day?

oy

2 ¢

i:x%w”‘ﬁ L

s this location more than 174 mile from the work site? U Yes i?‘é{} {Inspector verify, if worker does not

Fmewe

Is there drinking wamr'ava&ifsb%@’?%’?’% L No

If yes, is it separate from the wash w&ier‘?%

Yes i No



Wortker Protection Standarg
Farm Worker Interview Questionnaire

EARLY ENTRY

tered 4 field or an area of & greenhouse sbon after you saw a pesticide b being spraved orwers
icide was used? 0 Yey ??\‘w

: vou - information pertaining 10 the pesticide, such as
precautions, first aid, signs & :wm;}‘;i‘:mi of poisoning, necessary PPE?

wud and understand pesticide fabels, given aceess woa fegible copy of the pesticide label

e 1 for voursel 7

g i sl s v g
WOt v given special clothing

{4 W s

HANDLER TASKS

24, In the past year, have you ever worked with pesticides to do any of the following?

< mixing adding to applying repair or elean | orher solivin
Y/N | pesticides pesticide pesticides to a pesticide {hrieHy
sprayers crops sprayer deseribe;

No e’ ></ &’“ﬁ }<

If yes, were vou trained in doing that work befors voudid 17 O Yes T No

EXPOSURE INCIDENTS

25. Do you know that pesticides can hurt you'if they get on your skin or clothing? K‘f@s dNo
26. Do you ke pesticide containers home with you? 3 Yes }}fﬁa

A [f ves, what do you use them for?

N N
i%

B. Are chemicals ever in the containers? d¥es ONe

though pesticides/poisons have made you sick after working in the fields?

i

AR AR I R

Were you ever directly sprayed/dusted by pesticides? [ Yes %NQ

d
o

ronttely s and hew did this happen”

ol
e

i vou ever miss work because of bein 1g Hi from pesticides? O Vs %’»;‘;

e ———




Waorker Protection Standurd
Farm Worker [ntgrview Questionnairs

30, Did you tell your employer or foreman about your pesticide exposure? U Yes W No

Figh waur cmpiager o foreman Lake you to the hospitai or elinie? O ¥es dNo

RSN

31, Do you know whether other worlkers got ill from or gpraysﬁd by pesticides? U Yes @a

EMERGENCY ASSISTANCE

32. Do vou know where to go on your farm/greenhouse to get information about the closest hospitals/clinics
(facility’s name, phone number, address}?%‘las L No ‘ \

/
A. Where is the information? Bam House _ NAOffice
B. s this information always availabie?}{‘x’as O No

Sk
Sd

Do ‘kaw who to contact on the farm/greenhouse if you have a medical emérgency while working?
e Yes UNo

34.Do ﬁkmw who would take you'to the hospital/clinic it you were-sick from pesticides?
- —
Yes TMNo

flow dowou or the employer /eport peaticide-related Hneuses? 977

PEeE

had
Lo

RETALIATION

36, Have you ever been told to do something with pesticides on the farm (greenhouss, etc) that you thought you
should not do? O Yes A No

37. Are you always able to do what is needed, like wear special clothing or know about pesticides used, without
the employer stopping you from doing those things? %’es O No

38, Have you ever complained about something pelating to pesticides and your work a the farm/greenhouse and
been threatened to be fired? O Yes {0

 GENERAL

« . o ]
19 Where do you come from? (Country or State of origin) g}\z éc%/ ;‘xﬁ }‘J\f}& g\\}\g .

i

40.1s farm work your primary job? A Yes ;;{TND
1. Have you worked on farms before? § & Yes I No
A, For how many yfzaﬂ’?;ég U
B. How many months out of the year do you work on

farms? /2»‘/

A
¢ How long have you worked at your present farm? 2@ P

47 In what other states have you worked on farms? §ﬁj 3«3{




Worker Protection Standard
Farm Worker Interview Questionnaire

43. Do yoy think your working conditions have improved or changed over the last five years?
B Yes LlNo
Are conditions on some farms better than others? 0 Yes 2 No

. M 3 S 3
= W hut ereps has e vou worked on i the fast rwo vearsy ,{f},&* f}f j&(j c)\‘ :
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USE (07/03} NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
DIVISION OF SOLID AND HAZARDOUS MATERIALS ® BUREAU OF PESTICIDES MANAGEMENT
- www.dec.state.ny.us
- PESTIC!DE APPLICATOR/BUSINESSIUSE INSPECTIONS
INSPECTION  TYPLSIZE
5101259 0! Cadaenon s JUXRN The . NerRaury.
|

TYPE OF INSPECTION: [ ] Busk

VTE OF

[ ] Non-agricultural use

by

K Agricultural use

140 Tnd

<

R

HELMAMCE CET’&TW DATE ',

12-2.al..

o (ahan

APPLICATOR NAME/CERTIMCATION TYPE CERTIFICATION 1D CATEGORY/EXPIRATION SUPERVISED BY
- L | Clasly |2 bl S0 Milized,
- "/ : h HE N o) . £= . \
.47, MUWUDJ Commn pp| [ CH THTUS 11zt i —
DATE ‘I'Hll CONDITIONS DURING APPLICATION CROP . . H;!lll ¥ H!‘T N
} ? () Lb 12 5 ﬂf‘ﬂ\r_‘. 2 .4
"WW‘ recnhosses . 2)[0.9 rﬂf}'t
" PESTICIO NAME/EPA REG NO. METHOD OF APPLICATION | C1ASSIFIC .mbu FORMULATION LABEL RATE OugERYED
" - 5 Ty
Ayic [00-29b i Hawer («f(} | SRR i, /fo_-fd. o
L | st r b fi
mﬁﬁu’_miﬁ [0\ X U lpfse (7 bl 77 aal
Gpran . 9
: nswnsnmr’:r m( ot Bl B r;Q’:lnm:Ja‘:t‘ﬁ .i::’:;: il Bl G
Label Rate Followed 325.2(b) e Apprentices Properly Supervised 325.7(d) X
Target Pests on Label 325.2(b) > Apprentices Trained/Documented 325.10(a) X,
PPE/Cautionary Labeling Followed 325.2(b) N~ Apprentice Variance Approved 325.10(b) N
Preharvest Interval/RE] per Label 325 2b) N L D. Card in Possession During Use 325.7(a)
Crop/Area Treated per Label 325.2(b) M Label in Possession During Use 325,2(d) P4
Pesticide Containers Properly Labeled none | oAl Notific.don Requirements Met 33-0905(5)
Service Containers Properly Labeled 33.1301(1)(b) | repoRTSRECORDS 33-1205(1) Yoo | Mo | na
Conainers Properly Rinsed and Disposed | 3254(a) N © | EPA Reg M- ¢
Backflow Prevendor{Ar Gap Prasenc 325.2(c) ol |, Product Name V4
Proper Stickers on Equipment/Vehicles 325.26 Quansity 4
Equipment Properly Calibrated ~ Date Applied %
Storage Locked/Containers Secure Address )
Warning Signs Posted N Place of Application v
Location of Container Disposal: (hmm | Dosage Race
Location of Pesticide Sworage: [ Y el (1 40 ne T Method of Application
Water Source: h‘\\mfmaQ Target Organism/Crop Treatad )(\
Pesticide Mixing Area: ”-Mmﬂm Records Kepe 3 Years v

Um& agpl.e 1 oir [aby

|
A 'fu!f.

_ﬂb&ﬁ.ﬁgﬂ{pu 05 A
J

e
S m\wmz}a. Whar

i
i

talkt.

ag"z].gri ler (0bels

'S
=7

47N —

M%:mlqopu

4"’/



Vi VO
USE (0703} NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION W
DIVISION OF SOLID AND HAZARDOUS MATERIALS ® BUREAU OF PESTICIDES MANAGEMENT

- www.dec.state.ny.us
- PESTICIDE APPLICATOR/BUSINESS/USE INSPECTIONS
T ORI0RAS0) | T _@Jd( 2h
TYPE OF INSPECTION: fd.BusinessiAgency [ Applicatar GTE OF INEEC oS .’.{. a,
M Nomrasorie_(1avesnrioe || [T a x}/)m(ﬂﬂfu A (atham M S
BUSINESS REG NOJEXPIRATION DATE i INSURANCE ¢ PmmxmﬂoN DA‘I'I
028y QAR

APPLICATOR NAME/CERTIFICATION TYPE CERTIFICATION 1D CATEGORY/EXPIRATION SUPERVISED BY

Flewor 0p Glos |38 wopyd] ——

DATE THER CONDITIONS DURING AFPLICATION CROP UTENZE TARGET PESTS
ool RO
PESTICIDE NAMEEPA REG NO. HETHOD OF APPLICATION CLASSIFICATION FORMULATION LABEL RATE 0‘&1}}?!‘.
| mvﬁkﬂ_ iﬂb‘;")l ‘-C\ 10L=10 \I\rflr-j‘,\ Lar
R TS hcnos | ™™ [ M | K ETS Macnon | Yo | % |
Label Rate Followed 325.2(0) i Apprentices Properly Supervised 325.7(d)
Target Pests on Qibel 325.2(b) Apprentices Trainod/Documented 325.10(2)
PPE/Cautionary Libeling Followed 325.2(%) Apprentice Variance Approved 325.10(b)
Preharvest IntervaVREl per Label 325 2(b) I D Card in Possession During Use 12570)
Crop/Area Treated per Label 325.2(b) Label In Possession During Use 3252(d)
Pesticide Containers Properly Labeled 33.1301(1)(b) Notfication Requirements Met 33.-0905(5)
Service Containers Properiy Labeled 33.1301(1)(b) REPORTS/RECORDS 33-1208(1) tes | o | NA
Containers Properly Rinsed and Disposed 325 4(a) EPA Reg No. s
Backflow Prevention/Air Gap Present 325.2(c) Product Name P
Proper Stickers on Equipment/Vehicles 32526 Quantty
Equipment Properly Calibrated Date Applied
Storage Locked/Containers Secure Address }Zﬂ
Warning Signs Posted §% Place of Application N
Locagon of Concainer Disposal: Dosage Rate IRLS
Location of Pesticide Storage: |/, | 7\ [ (v 4 Method of Application 4
Water Source Target Organtsm/Crop Treated f
Pesticide Mixing Area: Records Kept 3 Years ped

rewns (131 (pari Ve, n\“y ’(rul QX
S o, \aun mm.kmmg

—

S




TEO 0BT} NEW YORK STATE DEPARTMENT OF ENVIRCNMENTAL CONSERVATION
DIVISION OF SOLID AND HAZARDOUS MATERIALS @ BUREAU OF PESTICIDES MANAGEMENT

www.dec.ny.gov
'ORNAMENTAL AND TURF CHECKLIST
[ g;« 1 ., e INSPECTION#® ey s S
S NS > @)

éNYCRRM 1 T — S Uw
COMMERCIAL LAWN APPLICATION CHECKLINT Part: Yes No | NA | known
Dpes a comenercial favn application contriet exist between the business and the property owner/ 325.4002)
agent In charge of the property? - I YES, Complete A-N 3
A | isa copy of the valid lawn spplication contract maintained by the pesticide a;spixcafimi c}x}n'rpany‘? 325.40{s)c)
B | Does thecontract state the name of property owner-or his agent and address (o be trea?c{i? 325.40{a)}(5) “}v\,i
{0 1 Does the contract contain the approximai and/or f«zpf:ciﬁg date or dates of spplication? 325.400aX D)
£ | Does the contiact contain the total costof all the commercial lawn applications? 325.40(2)(3) f“"
E | Does the contract contain the tow! mumber of commercial lawn apphications for the season? 3254008323 %.{
¥ | Is contract signed by the pesticide upplicatorbusiness and the owner or owner’s agent? 323.40(a)(6) : ;?{:
G| Was written notice provided 15 existing contraet ransferred 10 different application company? 325.40(b} \ g
H | Doss contract Hstsubstances 10 be applied, including brand nameés and generfe names of active 325.40(a)4 i}
ingredients? Hn 12 pointtype? Vas B No Tl
1| Are pertinentJabel wamnings in cémmsci’? {In 12 point type? Yes U Ne 0 32540034
F 1 ks business name, address and phone number listed on contract?  {In 12 point type? Yes BNo (0] 325,400 )4)GH1) ww
K1 I business regisiation number Hsted on contraet? [In 12 point type? Yes (3 No 1) 325 400N D }Q
Lo} s spphicater certification number Hsted on conract? {In 12 point type? Yes D No T 325 40640 /j;svf' .
W1 Wthe specific pesticides for s proposed application date are not listed in the contract, was 325.40(dy T
written/oral notification provided to the owner/agent prior to/at the application? T
+ How are alternate dates of application provided? 3754000y Cirat [ Written 8 Not Provided O
o Has applivation area been visually posted? I Yes, complete A0 325400 Mﬁ“
Are the visus! markers AT LEAST 47 By 57 in gize? 325.40(0
Are visual markers yellow incolor with blaek lettering? 325.40(0
O AT el of the letters on the markers AT LEAST 28 in height? 325.40(0
£ 1 s “Pesticide Application” or “Pesticide Treaiment” or “Pestivides Applied” on marker front? 325.40{001)
# 0 1 Do the frong of the markers contain the phrsse *Bo Not Enter™ 7 33540L0(3)
¥ Dothe front of the markers contain the plvase “Do Not Remove Bign For 24 Hours” ? 325400004
b Does marker have 18" dlameter waming symbol {eg. pm"scin & dog wislash orsterm face wihand)? 325.40(D(5)
i1 Does marker contaln date & time of application ynless provided 10 vwner/agent prior to leaving? 32540000y
i1 Does the marker front contain anything other than D « H above and business name & phone #7 32540y
§ 1 Arethe topof the markers AT LEAST 127 above the ground? 325.40(h 1
K | Were markers posted prior to application”? 32540000
Are markers placed such that front of the markers are glearly visible from cutside the treated area? I25A000
K1 Is marker placement not more than 30 apart (4"x8%ign Y or niot more than 180" apart (3"x6"signy? 325404y
M| Markersslso placed st cormon entry points adjacent o fréated arees, such 9§ drive & walkways? 325.40(h)5)

325 40(h¥6}

¥

o

INSPECTOR'S-SIGNA
o

))))) v
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NEW YORK STATE OEP&BTME&T OF ENVIRONMENTAL CONSERVATION
DIVISION OF SOLID AND HAZARDOUS MATERIALS ® BUREAU OF PESTICIDES MANAGEMENT

MARKET PLACE / RESTRICTED DEALER RECORDS INSPECTION

'CERTIFIED APPLICATON NAME 1 /Af

NSPECTION NUMBER N 2 =
(FS1L2.5 S0 A X‘}:n NS }\_L-k > @ A8 IO 4T
CHECK INSPECTION(S) COMPLETED:  [] MARKETPLACE | [ ] RESTRICTED DEALER RECORDS
"CoMMEnCIAL FRRIT HO. | 1/ A "EXPIRATIONDATE: A1/ A
v “CERTIFICATION NUMBER  CSATIONDATE —

LIST PESTICIDES BELOW IN ORDER TO - CHECK REGISTRATION STATUS, REVIEW LABEL REQUIREMENTS, ANDIOR CHECK RESTRICTED SALES RECORDS:

Pt (rbiol KTU

PESTICIDE NAME EPA REG. NUMBER LABELER ADDRESS R
\\\ 1 1‘ o - -“\ 7 I I’ I. < { -
DN ey S = el Dk X 22 "'?"'; foerd ".;-‘-’J{-.L':f Wite. 250
30w Jeror-z1-13227| Red incledfant | I 0k 25T
gunn L”JF: Glloy |6TIOL-E1-1352T AN, e \igaS, Ny 8117
u_ﬁ'f‘} FivGor v a1y G 2o 'T‘.v'.'-"'a.; P o
f,,,r A \,wj O3~ /- .-"J' A0 }}l""‘- Lo Ine "“—”( ‘-;’f_ )"mf’u-"] )&,35?
,u'l_x_.' L T:_" * ' e L!_{/ }f}'J “U‘d j
=N WA P> & v Jl".'f - '-:*":""/j ':-’-;.1 3~'-':-f ‘——‘afc' ';—1”(\ C {_____ _ =
NS _I‘_.*,g_ g, \.,: | ot - | ‘__._'_:-’.‘f)_‘ L{“_L"_ . "'-;;‘, *}u\j‘.l ] ’:— 7:) C“f‘}'{ L—l
1 0 dadi v ) A *' : & T4 : 4 | -~
e e nisS (o furdl UL | (526 Wan Gentes D
e V"“Ij"'_“.*\ -'..1:PI J?f‘:l;f “ J '?)",r“, .-‘f‘\lp‘" "-L 5J ,D{_}Z
5"\’\."{}1. A L ;.L'...N"I L ] 1' Y Ay _ {‘t'; Ll 15 l}\(‘u\‘{‘\ e i X Jf | l_» '-.L_l ’
Ao e { oy i i 5 LA T th T wuu_gmh.{. (4]
%) o {f{f. \Jb.lfﬁi n [ 1",('1'..' -2 f*‘j*‘ﬁ';‘:-_rﬁ"ﬂ“ *:-'J-ht ,h:“'{c" I :'f"u..) ﬁl.;'f

T

s/ Eendi Gavdin | g 5 Penide faduts Tae.| (30 u--lé*- A
ﬁk (st =X Cris¥any . AM 124
STORAGE, LABELING & RECORDS SECTION YES NO NA REMARKS
Packaging in good comditionianginal containers 33-1301. 4y /(;
i upumm ‘stored andior d-mphm p— Sl amm 128 2 i ;‘/\
D Restricted Pasticides slored © @ S8Cure Mannes 32611 .4
All pasticates [eoperty laboied and legie 33-1301 Ve) "_5(_“
Saection 18/ 24{c} labeling andfor suppiemental lsbeiing provided 33-1301.1{e) ) p o
*Raqusred fecorils uat_: 8 Firsiretond s | uw Ao ' x\‘i,;.“.c‘."fs k ;312'- gl )(
“Required 1atonts kepl or at east 2 years 32830 X
Sign duaplaytd N SCCUtance with the Nephbis Nobfcaton Law A3-1004 Ha) ,/\-
Quaunum%masmasawmo!mﬂumn See Quaranting Order form for pesticides in non-comphance
' imveritory Check i ors provious Guaranting Order andior Ralease isaiied * ] Pravious inspection No

ADDITIONAL REMARKS ‘f’

M (oo - | »mdﬂ? ffmf%

e

Tpsert Killer _and Pinda C’}w@éﬁ

\/’U“)*}/"‘” \}ﬁy"ﬂﬂm}ff"ﬂ}

%% 7 " /) o

DATE

R * Resticted Usy Passcide
* Required fieid for RDR

9/"/2_
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NEW YORK STATE DEPARTHMENT OF ENVIRDNMENTAL CONSERVATION
DIVISION OF SOLID AND HAZARDOUS MATERIALE © BUREAY OF PESTICIDES MANAGEMENT
www. dec.state.ny.us

) QUARANTINE ORDER

i N R oy oy e ‘ ,Ms’ o ?i W; . REGION S /

NOSY 053] o/ 8/ 121z Y
g N : - ;

© Koyt Lranes

ADDRESS g ] ;f,\! f\; wi . ) {::}% j/}{x%&;:” yL,

. : — g et
&Y j o w L/ COUNTY A F1 . STATE| | TRy - g,
P e Sl By L oL i N
aﬁ;‘?ﬁifafé i SR a}; (0
OWNER, CUSTODIAN, OR VENDOR OF THAT CERTAIN LOT OF PESTICIDES MARKED OR DESCRIBED AS FOLLOWS!
Carititinngt Produtt Nama EPA Murnber Queantity

Release Granted
Hrspentor Initial

= T - § gy
L2550 - 12199

m}}* A s"yym( Sy
gﬁ%km’é - “}%lé%g‘! b

EPh 250 iﬁiﬁ%‘x%w%f

: % § Jreim S . Y
claalk LigEid i EPA 15b exenaft

LOGATION OF QUARANTINED TTEMS: "y oo hicidha. (adoimede i old hvarelause

You are hereby notified that the above deseribed pesticice(s), upon irspection or testis found to b in vintation of provisions of the Environmental Consarvetion Law or the
m%ﬁis arwd rﬁgulagigaﬂe@remulgﬁ%ed thermunder ip the following respegt

45 10 4 SersPl gkt g .

¥

O ARE HERERY DIRECIED AND ORDERED, in accomance with the provisions of the Environmental Corsarvation Law (Aficle 33, Section 33-13041) from and alter the tirme
of senice upon you of thisorder, to stop snd refrain from further sale, use, disposition and movement of Said pestitids ot any part therent untit thiz ordyr shell have boen
withdrawn by the inspector, upon ewiderce that the law or rules and regulations prornuigated thereunder has beer complisd with, 115 UNLAWFUL FORANY PERSON TO
MOVE OR ALLOW.TO BE REMOVED OR OTHERWISE HANDLE OR DISPOSE OF ANY PESTICIDE HELD UNDER A QUARANTINE ORDER OR TAGS ATTACHED THERETD EXCEPT
WIT::;TH%WR@EN ?E%'IESSEGW z}ZHE INSPECTOR AND FOR THE PURPOBE §PECIFIED TﬁES@r&

i Y N o it . » o, .
] L i /o] !{Aff A e . ;}f;‘i‘}jfﬁfj‘f gf;i 257
IESUING INSPECT

E

s ¢ KF
o

G S ENATURE INGPECTOR'S NAME ] INS;,E((Z”TOF?'S 1D NUMBER
1 ﬁERF?\ CEPT 8& VIGE OF THE ABOVE ORBER 7 g™ 'x.:f # o
A S s 2.1 SIGNED e Tk e 2

i

| You are hereby granted permission to return those pesticides that are initlated by the Inspector as conditionally rel e to the supplier or
 manufacturer. Proofin the form of must be submitted within 18 business days from the signing of this

| form o the ingpector’s attention al this acrress; NYSDEC,
‘i rallure to provide the required documentation is a vislation Article 33, Section 334301 (10).

DATE

| INSPECTOR'S SIGNATURE
L agres o comply vath the twrmg of this conditional release. DATE

1 seNED
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~* NURSE
A Geeply routed irittion

Robert Graves

Faddegon’s Nursery

1140 Troy Schenectady Rd.
Latham, NY 12110

June 11", 2012

Selinda Brandon

NYS DEC Region 4
-Bureau of Pesticides
1130 N Wescott Rd,
Schenectady, NY 12306

Dear Ms. Brandon,

RY. INC.

N 18

CRECION Y FEAD

SCHERECTADY,

Please find enclosed the shipping documentation you requested for Bonide Garden Dust,

The Bayer Lawn and Garden Multi-Insect killer was obtained
Agway and its inventory on or about March 2004. We do

this product.

Sincerely,

Robert Graves

when we purchased €ottage
not have any documentation for

Wy

i

1
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INSPECTION REPORT COVER SHEET

N = ' » o8 R 1
| A \ i
- itk i "___ UTOSCES il ! .....-L.'-...l Lo Al Lt
Name of Business Official Position:"
e A0 (O B NAW Nl §AVENE 1S . -
Streel Address } Past Office Address
G .i.,ﬁ.'. S AU S S d amiiv Rl #.i 3 & 57
City/State/Zip Code. NS City/Village/Townsghip
7 P | \ [ 4
LAY Nt (L 11\ '
Tr,-‘,:‘- RO ‘i
F Y11l
Inspector's Initials | Name of inspection Form Form Number
<y ?:f; Notics of Inspection s NOH
}{ : ;{"} Pesticide Applicakor!Busin%siUse tnsgectfcns 7 alo | USE
i e Worker Protection Standard Inspection ;j.;ﬁgﬁ 35 Ly d WPs
Liquid Termiticide Use Checklist Pd TER
R
LB Omamental ang Turf Checklist A T8O
Voluntary Statement VOL
Receint for Sampies ~ SAN
g }{“ }X} Market Place/Restricted Dealers Records Inspection MKT
>, , Market Place/Restricted Dealer Records Inspection Continugtion Sheet | MPC.
| f"«} Guarantine Order QRN
7 Quarantine Grder Rejease ; QOR
Experimental Use Permit Checklist EUP
‘Auyiharszaiiqn jor Medical Record Disclosure MED
M‘*‘“J,""j; ' !‘ & ;’i e £80 'j // R
inspector’s Signature: _;;;’ijfe/f{ ’%"’}:fi,”i‘;:gf}\m;_Number:_mA‘_z_:':z____.__.i)aiet_“ 2 a7

inspection Acknowledgment: | acknowledge receiving @ copy of the above listed inspection documents imtiaied by the

MS{.’}&C!OY ; “ g S etV } -
Ay A & L) £
A e Rl g v F AT
Signature___ fo WA S o N A S S e RN L
e ,gf;‘ S S e Ay =
Print Name: :’i £ ) {f A Ly f*‘\;? £ (f:} <




